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SUPPLEMENTARY REPORT (l1l) OF OVERSIGHT COMMITTEE REGARDING O.A 176/2015: IN
RE: SHAILESH SINGH VS. HOTEL HOLIDAY REGENCY, MORADABAD & ORS

%k % %k *k

l. BACKGROUND

The issue of groundwater depletion was considered by the Hon’ble Supreme Court vide
its order dated 05.12.1996 and judgment dated 10.12.1996 on the basis of news item
published in Indian Express dated 18.03.1996 under the caption “Falling Groundwater
Level threatens City”. The Central Ground Water Board (CGWB) had filed an affidavit
before the Hon’ble Supreme Court that from 1962 onwards the water levels were
declining on account of enhanced pumpage. The Ministry of Water Resources (MoWR)
(“Now, Ministry of Jal Shakti, Department of Water Resources, River Development and
Ganga Rejuvenation, MolS, since 2019) had filed its affidavit dated 24.10.1996 that
there was over exploitation of the groundwater in certain areas. The Government of
India circulated a model bill to States/UTs in the year 1970 to remedy the situation. It

was for the States to take further steps as water is state subject.

1. ORDERS PASSED BY HON’BLE NATIONAL GREEN TRIBUNAL IN O.A 176/2015

On 10.12.1996, the Hon’ble Supreme Court held that The Central Government in the
Ministry of Environment and Forest shall constitute the Central Groundwater Board as an
Authority under Section 3(3) of the Act. The Authority so constituted shall exercise all the
powers under the Act necessary for the purpose of regulation and control of
groundwater management and development. Several petitions have been filed before
the Tribunal since 2012 with the grievance of rampant illegal drawal of groundwater by
hotels, industries and builders for commercial purposes with no effective check by the
CGWA as per mandate of law laid down by the Hon’ble Supreme Court.

On 26.07.2018 (in OA 59/2012) it was noted that the problem was not confined to
NOIDA, Greater NOIDA, Delhi and NCR. The situation in Over exploited, critical and semi
critical (OCS) regions throughout India called for stringent regulation for ground water
extraction. The Tribunal thus took up the issue of effective enforcement of regulatory

measures pan India in all OCS areas.
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Vide order dated 28.08.2018, the Tribunal noted the CGWA stand that it was regulating
only some areas notified by it and its notification did not include all the OCS areas which
had already been identified and notified by the CGWA, having regard to the depletion of
groundwater level.
Vide order dated 22.11.2018 The Tribunal noted the following issues:
i. CGWA repeatedly disowned its responsibility on the plea that regulation of
ground water was a State subject, contrary to the mandate in the judgment of
the Hon’ble Supreme Court in M.C Mehta (Supra).
ii. CGWA was failing to regulate drawal of ground water in OCS on the ground
that it had not issued a notification except for some areas, and without such
notification, there was no need for regulating extraction of ground water even in
OCS.
iii. Extraction of ground water for commercial purposes was being allowed in OCS
just by a mechanical condition that the ground water will be recharged, without
ensuring compliance of such condition.
iv. Underground water was being illegally allowed to be extracted for
constructions, bottling plants, swimming pools etc. without any impact study or
effective steps for rain water harvesting for recharge of the ground water in OCS
areas.
v. CGWA was repeatedly taking the plea that charges were being collected for
permitting drawal of underground water for commercial purposes in OCS against
the Precautionary Principle, Sustainable Development as well as
Intergenerational Equity Principles. The charges were too less compared to the
cost to the environment.
vi. While the use by agriculturists needed to be appropriately addressed,
extraction for commercial purpose in OCS areas stood on different footing in law

from extraction for drinking purposes and agriculture.

Vide order dated 3.01.2019 in purported compliance of order of this Tribunal, MolJS issued
Notification dated 12.12.2018. The notification was far from bringing forward an effective
model of regulation as mandated in the Supreme Court and Tribunal orders. It rather

liberalized drawal of ground water in OCS areas. Vide order dated 11.09.2019 the Tribunal
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noted MoEF stand that in OCS areas, ground water extraction could be allowed only for
drinking and domestic purposes. However, regulatory regime suggested was not effective.
The CPCB report regarding compensation was accepted as interim arrangement and

directions were issued for further examination to lay down stringent regulatory regime.

Order dated 20.7.2020 focused upon the issues and the directions given in
few related cases viz. O.A. 496 of 2016, 0.A.681 of 2018, O.A. 1038 of 2018, O.A.
325 of 2015 and O.A. 148 of 2016. Moreover, a recent judgment of Madras High
Court in case M/S. Sarooja Agro Foods v. The Chief Engineer was also considered.
Taking into account the seriousness of matter and reviewing the earlier orders as

well as the compliance, the Tribunal passed the following directions:

a. MoJS may ensure requisite manning and effective functioning of CGWA so as
to ensure sustainable ground water management in terms of the Hon’ble
Supreme Court mandate by which CGWA was created.

b. Let CGWA and MoJS comply with the directions of this Tribunal in orders dated
3.1.2019, 7.5.2019 and 11.9.2019, to have a meaningful regulatory regime and
institutional mechanisms for ensuring prevention of depletion and unauthorized
extraction of ground water and sustainable management of groundwater in OCS
areas.

c. As per orders dated 3.1.2019, undertaking an impact study in light of projected
data for the next 50 years (in phased manner with action plan decade-wise).

d. There must be no general permission for withdrawal of ground water,
particularly to any commercial entity, without environment impact assessment of
such activity on individual Assessment units in cumulative terms covering carrying
capacity aspects by an expert committee. Such permission should as per Water
Management Plans to be prepared in terms of this order based on mapping of
individual assessment units. Any permission should be for specified times and for
specified quantity of water and not in perpetuity, and be necessarily subject to
digital flow meters which cannot be accessed by proponents, with mandatory
annual calibration by authorized agency at proponents’ cost. An annual review by

independent and expert evaluation must audit and record ground water levels as
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well as compliance with the conditions of the permission. Such audits must be
published online for transparency and to track compliance and year-on-year
change in ground water levels, and swift action taken against those who fail
audit, including withdrawal of permission, blacklisting, initiation of prosecution
and recovery of deterrent compensation as per CPCB regime. Records must be
maintained online and for a sufficient and reasonable time.

e. All OCS assessment units must undergo water mapping. Water Management
Plans need to be prepared for all OCS assessment units in the country based on
the mapping data, starting with Overexploited blocks. The Water Management
Plans, data on water availability or scarcity and policy of CGWA must be
uploaded on its website for transparency and public involvement. Such exercise

may be done expeditiously, preferably within next three months.
li. MONITORING BY THE OVERSIGHT COMMITTEE, NGT

The Hon’ble Tribunal had given major directions vide order dated 20.07.2020. The Oversight
Committee reviewed the compliance status vide meeting dated 15.8.2020, 28.1.2021,
12.4.2021 and recently on 6.08.2021. A report including the minutes of meetings held
earlier was sent to the Hon’ble Tribunal on 28.5.2021. Although the institutional framework
for illegal groundwater extraction has been prepared but its implementation on ground
seems to be weak. The Oversight Committee held a meeting on 06.08.2021 regarding this
case and discussed upon the varied aspects. The point wise latest compliance status is

presented below:

1. Providing No objection certificates (NOCs) to the industrial units: According to the
Director, SGWA, State Government has notified THE UTTAR PRADESH GROUND
WATER (MANAGEMENT AND REGULATION) ACT, 2019 (U.P. Act No-13 Of 2019)
dated- 07, August 2019 and Water (Management and Regulation) Rules, 2020 vide
notification No.- 158/76-3-2020-10GW-2014, dated 25-02-2020 for protecting,
conserving, controlling and regulating ground water to ensure its sustainable
management in the state, both quantitatively and qualitatively, especially in stressed

rural and urban areas. Under the Uttar Pradesh Ground Water (Management and
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Regulation) Act, 2019 (U.P. Act No-13 of 2019), the web portal for registration of
well, issuing of NOC, renewal of NOC, registration for drilling agencies etc. has been
developed and it is open for the general public. Till date, they have received 1514
applications for granting NOC. Out of these, 816 industrial units have been given
NOC while 455 applications which were found to be incomplete have been rejected.
Rest of the applications are under process.

Monitoring mechanism for surveillance of extraction of groundwater for
commercial purposes in OCS areas: Director-SGWA, informed that task forces have
been formed in each district. A letter dated 3.03.2021 has been issued by SGWA to
the District Magistrates for taking immediate action against the complaint of illegal
groundwater extraction, if any, received by the authority. Till date, no complaint has
been received.

Permission for groundwater extraction in OCS blocks: Director-SGWA, informed
that at present, no new industrial unit is being given NOC in OCS blocks except
MSME units. MSMEs consuming less than 10KLD are not required to seek permission
for groundwater extraction even in OCS blocks. Furthermore, NOCs in all areas are
provided only after ensuring that all the conditions laid out under the State Ground
Water Act, are being fulfilled. In case, any unit is found to be non-compliant as per
the rules/regulations then NOC is provided only when the unit submits an affidavit
that it has rectified the problem and is fulfilling all the conditions laid under the State
Ground Water Act,2019.

Action taken against illegal groundwater extractors: Vide meeting dated 8.04.2021
(presided by Hon’ble Minister of State for Water Resources) directions have been
given to the task force for taking coercive action against the illegal ground water
extractors.

Water charges: Director-SGWA, submitted that an amount of Rs.5000 is to be
deposited for obtaining NOC or for renewal of NOC. Further, yearly water charges
are collected based on the quantity of water consumed by the user (Refer Annexure
3)

Water Management Plan: Director-SGWA, informed that under the “Rajya Bhujal
Sanrakshan Mission” water management plan has been prepared and uploaded on

the website (Jal Jeevan Mission - Uttar Pradesh (JJM - UP ) (jalshaktiup.org)

5


https://www.jalshaktiup.org/wq/gwd.php

1693

7. Installation of digital flow meters: Director-SGWA, informed that instructions on the
installation of digital flow meters are being given in the NOCs. It has been included in
the SGWA (GWD) act portal as suggested by CGWA guidelines issued on 24
September, 2020.

8. Impact assessment study: Director-SGWA, mentioned that proposal has been
submitted by their department to the State Government for providing approval to
carry out the impact assessment study through NABET accredited / RGI (Rajiv Gandhi
National Training Institute) accredited consultants.

9. Environmental compensation: No progress submitted regarding this issue.

10. Rainwater harvesting structures: Director-SGWA, submitted the document
presenting year wise list of rainwater harvesting structures installed by the
department on government buildings (refer Annexure 1).

11. The Committee inquired if any action has been taken as per the Uttar Pradesh
Ground Water (Management and Regulation) Act,2019 regarding encouragement of
farmers in the notified areas for adopting the process of self-regulation in
groundwater use. It was informed by Director, SGWA that no step has been taken so
far. The Committee suggested that the SGWA in coordination with the Agriculture
Department must take steps to ensure this. Awareness to be created amongst the
farmers about groundwater depletion and they must be motivated to adopt water

conservation practices.

Iv. SUMMARY OF THE COMPLIANCE STATUS

Directions by Hon’ble Concerned Compliance Status

NGT Department May,2021

CGWA and MolJS to SGWA Complied

comply with the Director-SGWA, informed that at present, no
directions of this new industrial unit is being given NOC in OCS
Tribunal in orders dated blocks except MSME units. MSMEs
3.1.2019, 7.5.2019 and consuming less than 10KLD are not required
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11.9.2019, to have a

meaningful  regulatory
regime and institutional
mechanisms for ensuring
prevention of depletion
and unauthorized
extraction of ground
water and sustainable
management of
groundwater in  OCS

areas.

to seek permission for groundwater
extraction even in OCS blocks. Furthermore,
NOCs in all areas are provided only after
ensuring that all the conditions laid out under
the State Ground Water Act, are being
fulfilled. In case, any unit is found to be non-
compliant as per the rules/regulations then
NOC is provided only when the unit submits
an affidavit that it has rectified the problem
and is fulfilling all the conditions laid under
the State Ground Water Act,2019.

Furthermore, it has been submitted by the
SGWA that till date, they have received 1879
applications for granting NOC. Out of these,
1046 industrial units have been given NOC
while 567 applications which were found to
be incomplete have been rejected. Rest of
the applications are under process.

Director-SGWA also submitted that an
amount of Rs.5000 is to be deposited for
obtaining NOC or for renewal of NOC.
Further, yearly water charges are collected
based on the quantity of water consumed by

the user.

(Refer Annexure 3)

As per orders dated
3.1.2019, undertaking an
impact study in the light

of projected data for the

SGWA

Not Complied
Director-SGWA, mentioned that request has
been submitted by their department to the

State Government for providing approval to
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next 50 years (in phased
manner with action plan

decade-wise

carry out the impact assessment study by
NABET accredited/RGI (Rajiv Gandhi National
Training Institute) accredited consultants.

Director, Ground Water Dept. has sent a
letter to Joint Secretary, NMCG, UP on
25.5.2021 requesting for providing approval

to conduct impact assessment study. Refer

Annexure 2.

Vide order dated
20.07.2020 the Tribunal
stated that “There must
be no general permission
for withdrawal of ground
water, particularly to any
commercial entity,
without environment
impact assessment of
such activity on
individual ~ Assessment
units in cumulative terms
covering carrying
capacity aspects by an
expert committee. Such
permission should as per
Water Management
Plans to be prepared in
terms of this order based
on mapping of individual
assessment units.

Any permission should be

SGWA

Partially Complied

Director-SGWA, informed that instructions on
the installation of digital flow meters are
being given in the NOCs. It has been included
in the SGWA (GWD) act portal as suggested
by CGWA guidelines issued on 24.09.2020.
Vide meeting dated 8.04.2021 (presided by
Hon’ble Minister of State for Water
Resources) directions have been given to the
task force for taking coercive action against

the illegal ground water extractors
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for specified times and

for specified quantity of

water and not in
perpetuity, and  be
necessarily subject to

digital flow meters which
cannot be accessed by
proponents, with
mandatory annual
calibration by authorized

agency at proponents’

cost.

All OCS assessment units | CGWA/SG | Partially Complied

must undergo water WA Vide meeting dated 12.4.2021 held by the

mapping. Oversight Committee, Regional Director,
CGWA informed that aquifer mapping in
maximum districts of western UP has already
been done while the complete aquifer
mapping of whole UP will be done by 2023.

Water Management SGWA Complied

Plans need to be Director-SGWA, informed that under the

prepared for all OCS “Rajya Bhujal Sanrakshan Mission” water

assessment units in the management plan has been prepared and

country based on the uploaded on the website (Jal Jeevan Mission -

mapping data, starting Uttar Pradesh (JIM - UP ) (jalshaktiup.org)

with Overexploited

blocks

Vide order dated | SGWA, Not Complied

20.07.2020 Hon’ble NGT | UPPCB, Director-SGWA, informed that no such audit
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had directed that “An
annual review by
independent and expert
evaluation must audit
and record ground water
levels as well as
compliance  with the
conditions of the
permission. Such audits
must be published online
for transparency and to
track compliance and
year-on-year change in
ground water levels, and
swift action taken
against those who fail
audit, including
withdrawal of
permission, blacklisting,
initiation of prosecution
and recovery of deterrent
compensation as per
CPCB regime. Records
must be  maintained
online and for a sufficient

and reasonable time”.

CPCB

has been conducted as of now.

No progress reported.

No information provided about EC.

10
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V. RECOMMENDATIONS BY THE OVERSIGHT COMMITTEE

1. lllegal extraction of groundwater is a serious problem in the State. The SGWA may be
directed to ensure that all the groundwater extraction units are registered with them
at the earliest. For this, the SGWA must coordinate with the UPPCB to prepare a
detailed directory of the existing industrial/commercial users of groundwater and
keep adding the new applicant. It should be kept on their websites also for public

knowledge.

2. District Magistrates/ Deputy Commissioners have been assigned the authority to
take action against industrial/ commercial establishments withdrawing groundwater
illegally. However, it has been observed that no enforcement has taken place so far.
Regional officers of the UPPCB and officers of the Ground Water Department must
conduct inspection visits so as to identify the defaulters and thereafter the list of
defaulters should be sent to the District Magistrates for timebound effective action
against them. The SGWA needs to monitor the enforcement work closely and

regularly, and share quarterly progress report with the Oversight Committee.

3. Vide order dated 20.07.2020 in O.A 176/2015, it was directed that any permission
granted should be for specified times and for specified quantity of water and not in
perpetuity, and be necessarily subject to digital flow meters which cannot be
accessed by proponents, with mandatory annual calibration by authorized agency at
proponents’ cost. The CGWA was to ensure this and submit an action taken report
within one month. No report has been received so far in respect of UP either from
the CGWA or the SGWA. This direction of the Hon’ble NGT needs to be made

effective in its letter and spirit.

4. It is recommended that audits by experts be conducted by SGWA in order to assess
the compliance with the conditions of the permission to industrial or commercial
users of groundwater. State Ground Water Department has sent a proposal
regarding the same to the State Government which should be approved as soon as

possible and work in this direction be initiated at the earliest.
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5. It is recommended that a mechanism is developed for the reuse of treated water
wherein the Urban Development Department along with the U.P Jal Nigam can
decide the agency which will allocate water and fix water rates. Moreover,
information about availability of water, re-use quantum and allotment to
commercial/industrial establishments be made available online so as to ensure

timely utilisation of treated water in a transparent manner.

6. Ground water mapping for the entire state should be done on priority basis and a
timeline of work be submitted by the concerned authority to the Hon’ble NGT and

this Committee.

7. As per the Uttar Pradesh Ground Water (Management and Regulation) Act,2019, the
farmers in the notified areas are to be encouraged by the local bodies (Gram
Panchayat Water Sub Committees/Block Panchayat Water Management
Committees) for adopting the process of self-regulation in groundwater use. It is
suggested that the State Ground Water Authority in coordination with the
Agriculture Department take steps to ensure this as farming sector is the largest
consumer of groundwater in the State. The farmers must be sensitised about the
issue of rapid groundwater depletion and consequent urgent need to grow less
water consuming crops and adopt water conservation practices. In the beginning,
the farmers will expect suitable compensation for the loss of income due to change
of crop. The State government must design schemes to incentivise shift in the

cropping pattern towards judicious use of groundwater.

02-11-2021 02-11-2021
X Anant Kumar Singh X SVS Rathore
Anant Kumar Singh Justice SVS Rathore
Member, Oversight Committee Chairman, Oversight Committee
Signed by: ANANT KUMAR SINGH Signed by: SURENDRA VIKRAM SINGH RATHORE

November 2, 2021
Annexures: As above

Please visit our website: oscngt.upsdc.gov.in for more information.
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E-mail : upgwd.in@gmail.com
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